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A BILL
To amend the Public Health Senice Act and the Employee
Retirement Income Security Act of 19 74 to establish
standards for relationships benveen group health plans
and health insurance issuers "ith enrollees, health professionals, and providers.

I

Be it enacted by the Senate and I-Iouse of Representa-

2 tives of the United States of America -in Congress assembled,

3
4

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.-This Act mav
be cited as the
.,

5 "Patient Access to Responsible Care Act of 1997".
6

(b) TABLE OF CoXTEXTS.-The table of contents of

7 this Act is as follmvs:

·)

See. 1. Short title; table of contents.
Sec. :! . Patient protection standards under the Puhlic Health Set"\icc .\ct.
"P.\RT C-P.\TIE~T PRoTEt'TIO~ ST.\~D.\RDs

·'Sec.
"Sec.
'·Sec.
"Sec.

2770.
2771.
2772.
277:t

Xotice; additional definitions; const11.1ction .
Enrollee access to care.
Enrollee choice of health professionals and pnniders.
Xondiscrimination against enrnllecs and in the selection of
health professionals; equitable access tu nenrnrks.
"Sec. 277-l. Prohibition of interference with certain medical communications.
"Sec. 2775. Development ot' plan policies.
•'Sec. 2776. Due process for enrollees.
" Sec. 2777. Due process for health professionals and prm,i ders.
"Sec. 2778. Information reporting and disclosure.
"Sec. 2779. Confidentiality; adequate reser...-es.
"Sec. 2780. Quality improvement program.
Sec. :3. Patient protection standards under the Employee Retirement Income
Security Act of 197-l.
Sec. 4. :\"on-preemption of State law respecting liability of group health plans.

1 SEC. 2. PATIENT PROTECTION STANDARDS UNDER THE
2

3

PUBLIC HEALTH SERVICE ACT.

(a)

PATIEXT

PROTECTIOX

ST.:-L"\""D.:-\RDS.-Title

4 ~YVII of the Public Health Service Act is amencled5

(1) by redesignating part C as part D, and

6

(2) by inserting after part B the following ne,v

7

8

part:
"P,. \. RT C-PATIEXT PROTECTIOX ST.:-L"\""D.\RDS

9 "SEC. 2770. NOTICE; ADDITIONAL DEFINITIONS; CONSTRUC10
11

TION.

"(a) NOTICE.-A health insurance issuer under this

12 part shall comply ,vi.th the notice requirement under sec-

13 tion 711(d) of the Employee Retirement Income Security
14 Act of 197 4 ,vith respect to the requirements of this part

15 as if such section applied to such issuer and such issuer
16 ,vere a group health plan.
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1

termined without regard to any extension thereof

2

agreed to after the date of enactment of this Act) ,

3

or
(ii) the general effective elate.

4

5 For purposes of clause (i), any plan amendment made pur6 suant to a collective bargaining agreement relating to the
7 plan ,vhich amends the plan solely to conform to any re-

8 quirement added by subsection (a) or (b) shall not be
9 treated as a termination of such collective bargaining
10 agreement.
11

(2) The amendments made by subsections (a), (c),

12 (d)(2), and (e) shall apply with respect to individual health
13 insurance coverage offered, sold, issued, rene\ved, in effect,

14 or operated in the individual market on or after the gen15 eral effective elate.

16 SEC. 3. PATIENT PROTECTION STANDARDS UNDER THE EM17

PLOYEE

18

ACT OF 1974.

19

RETIREMENT

INCOME

SECURITY

(a) Ix GEXERAL.-Subpart B of part 7 of subtitle

20 B of title I of the Employee Retirement Income Security
21 Act of 197 4 is amended by adding at the end the following
22 new section:

23
24

"SEC. 713. PATIENT PROTECTION STANDARDS.

"(a) Ix GEXERAL.-Subject to subsection (b), a

25 group health plan (and a health insurance issuer offering
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1 group health insurance coverage in connection with such
2 a plan) shall comply ,vith the requirements of part C of
3 title ~v1I of the Public Health Service Act.
4

" (b) REFEREXCES IX .A.PPLICATI0X.-In appl}ing

5 subsection (a) under this part, any reference in such part

6 C7

" ( 1) to a health insurance issuer and heal th in-

8

surance co-verage offered by such an issuer is

9

deemed to include a reference to a group health plan

10

and coverage under such plan, respectiYely;

11
12

'' (2) to the Secretary is deemed a reference to
the Secretary of Labor;

13
14

" (3) to an applicable State authority is deemed
a reference to the Secretary of Labor; and

15

" (4) to an enrollee \"\ith respect to health insur-

16

ance coYerage is deemed to include a reference to a

17

participant or beneficiary l\ith respect to a group

18

health plan.

19

"(c) AsS"GRIXG C00RDIXATI0X.-The Secretary of

20 Health and Human Services and the Secretary of Labor
21 shall ensure, through the execution of an interagency
22 memorandum of understanding between such Secretaries,
23 that24

" ( 1) regulations, rulings, and interpretations is-

25

sued by such Secretaries relating to the same matter
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1

over which such Secretaries have responsibility

2

under such part C (and section 2706 of the Public

3

Health Service Act) and this section are aclminis-

4

tcred so as to have the same effect at all times; and

5

"(2) coordination of policies relating to enforc-

6

ing the same requirements through such Secretaries

7

in order to have a coordinated enforcement strategy

8

that avoids duplication of enforcement efforts and

9

assigns priorities in enforcement.".

10

(b) MODIFICATIOX OF PREE:\IPTIOX STA.."'\l)ARDS.-

11 Section 731 of such Act (42 U.S.C. 1191) is amended12
13

(1) in subsection (a)(l), by striking "subsection

(b)" and inserting '~subsections (b) and (c) ";
(2) by redesignating subsections (c) and (cl) as

14
15

subsections (cl) and (e), respectively; and

16

(3) by inserting after subsection (b) the follow-

17

ing ne,v subsection:

18

"(c) SPECL\L Rl:LES IX CASE OF PATIEXT PROTEC-

19 TIOX REQ"CIRE:\IEXTS.-Subject to subsection (a)(2), the
20 provisions of section 713 and part C of title XXVII of
21 the Public Health Service Act, and subpart C insofar as

22 it applies to section 713 or such part, shall not be con23 st:rued to preempt any State lmv, or the enactment or im24 plementation of such a State law, that provides protections
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1 for individuals that arc equivalent to or stricter than the

2 protections provided under such provisions.".
3

(c) C0:\r0R:\IIXG . --D[EXD:\IEXTS.-(1)
.
Section 7:3:2(a)

4 of such Act (:29 U.S.C. 1185(a)) is amended by striking
5 " section 711 '' and inserting "sections 711 and 71:3' '.
6

(2) The table of contents in section 1 of such Act

7 is amended by inserting after the item relating to section
8 71:2 the follmving new item:
" Sec. 713. Patient protection standards.".

9

(3) Section 7;34 of such Act (29 U.S.C. 1187) is

10 amended by inserting "and section 713 (cl)'' after "of
11 1996".

12

(cl) EFFECTIVE DATE.-(1) Subject to paragraph

13 (2), the amendments made by this section shall apply with
14 respect to group health plans for plan years beginning on

15 or after July 1, 1998 (in this subsection referred to as
16 the "general effective date") and also shall apply to por17 tions of plan years occurring on and after January 1,

18 1999.

19

(2) In the case of a group health plan maintained

20 pursuant to 1 or more collective bargaining agreements
21 between employee representatives and 1 or more employ22 ers ratified before the date of enactment of this Act, the
23 amendments made by this section shall not apply to plan
24 years beginning before the later of-
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1

(A) the date on which the last collective bar-

2

gaining agreements relating to the plan terminates

3

(determined "ithout regard to any e~iension thereof

4

agreed to after the elate of enactment of this Act) ,

5

or
(B) the general effective date.

6

7 For purposes of subparagraph (A), any plan amendment

8 made pursuant to a collective bargaining agreement relat9 ing to the plan ,vhich amends the plan solely to conform

10 to any requirement added by subsection (a) shall not be
11 treated as a termination of such collective bargaining

12 agreement.
13 SEC. 4. NON-PREEMPTION OF STATE LAW RESPECTING LI-

14
15

ABILITY OF GROUP HEALTH PLAJ.'lS.

(a) Ix GE~~RAL.-Section 514(b) of the Employee

16 Retirement Income Security Act of 1974 (29 U.S.C.
17 1144(b)) is amended by reclesignating paragraph ( 9) as

18 paragraph ( 10) and inserting the follo\\ing new para19 graph:

20

"(9) Subsection (a) of this section shall not be

21

constn1ed to preclude any State cause of action to

22

recover damages for personal i11jury or \vTongful

23

death against any person that provides insurance or

24

administrative services to or for an employee welfare
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1

benefit plan maintained to provide health care bene-

2

fits.".

3

(b)

EFFECTf\t: D.\TE.-Thc

amendment made by

4 subsection (a) shall apply to causes of action arismg on

5 or after the elate of the enactment of this Act.
0
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